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CAS 


BETWEEN THF 


L” MAYOR. & ' COMMONS 


LONDON. 


Concerning the 


Election: of Sheriffs 


For the Year enſuing, clearly Stated. 


And the Senſe of ſome Leamed Gentlemen of theGown 
. concerning it, by. w od ANSWER to ſeveral 
> dyes cruly and fully repreſented. E 
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HE City of Londen i is. and time out of mind hath 
been Incorporate by divers Names, and amongſt 
the reſt, by the Name of Mayor, Commondhy, and 
Citizens of London. 

King Fohn by his Charter did Grant Cv. Lond. wicecom.Lond. 
O- de Midd. cum onnibus rebus, © conſuetudinibus que pertinent 
ad predifi. vicecom. And inanother Clauſe, Grants C:wit. Lond. 
quod ipſs de ſeipſts faciant Vicecom. quoſq; voluerint. 

As for Summoning the Folkmote or Common-Hall, it appears 
that Anciently they were Convened together by the Ringing 
of a great Bell, after that by the Mayor and Aldermen, but the 
certain Days for the EleGions of the Mayor, Sheriffs, and other 

A principal 
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princi al Officers for the City, being ſetled by .feveral Acts of 
Et Taal the Citizens met of courſe at the prefixed time: 
For certain it is, among the many Precepts made out by the 
Mayors, and cntred-in.the Journals of the City in the Reigns of 
Hen. 7. Hey. 8. Edw. 6. Q. M. and Q, Elz. there is not one 
 Precept t6 bc found for Summoning the Common-Hall by the 
Mayor, tho* by the Ancient Entries it may {cem ſome Notice or 
Remembrance was given as well to the Mayor and Aldermen, 
as to the Commons. '» Nay ſometimes it-was Ordered by the Comr- 
aon-Conneil, hat. the Common-Hall ſhould Aſſemble upon ſuch 
and ſuch a'Day, at ſuch and ſuch. an Hour, for {ach Ele&:ons ; 
and not only fo, but ſome of the chief Aldermen have Ordered 
the meeting of a Common-Hall. 

Upon; the meeting of the Common-Hall, the Lord Mayor and 
Aldermen for theif conveniency fitting in the place whiere the 
Court of Huſtings are uſually kept, the Recorder declares to the 
Hall the Cauſe of their Aſſembly tobe tor the chooſing of Mayor, 
Sheriffs, Chamberlain, Bridge-Mafters, and other Officers, and 
when he hath ſo done, his Eordſbip with the Aldermen have 
uſed to goaway and leave the Hall to proceedin their Ele&ons. 

That the Sheriffs for the time being have conſtantly uſed to 
manage the Ele&zons to diſtinguiſh if they cari by holding up 
of the hands of the EleSors who hath the greater number, but 
if a Pole. be deſired, the Sheriffs have conſtantly appointed the 
Tellers and manag'd the Pole, and when finiſhed they come 
to'the Lord Mayor and Aldermen, in a Room apart in the Gnild- 
Hall and tell them what hath been done, and upon whom the 
Ele:9ion hath fallen ; and then the Lord Mayor and Aldermer 
uſually return upon the place where the Huſtings is uſually 
kept,::and declare: by the Recorder to the Hall, who have the 
Ele&or, and thereupon Proclamation. is uſually made by the 
Common-Cryer that the Aſſembly depart. | 

That it bath fometimes but rarely happened, and but of 
late days, either through ſhortneſs of time or ſome other great 
occaſion, ' the Elz&ion or Pole could not be. finiſhed; and then 
the Sheriffs have declared, That the Aſſembly ſhould depart 
and-the- time for the next Aſſembly; and accordingly they 
Ia at the appointed time re-afſembled, and proceeded and 
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That there is noinſtafce that ever any Loxd Mayorhath Ad- 
journed or Ditlolved the Common-Hall without their Aſſent be- * 
fore the EleSions finiſhed, but only one in the time of Sir Sarmel 
Sterling Lord Mayor, about the Office of Bridge-Maſter, for 
which Damages was recovered againſt him. WES | 

That a Comman-Hall was Summon'd by the Lord Mayor, and 
met upon Midſummer day laſt, that the Recorder declared the 
occaſion of their Aſſembly to chooſe the Officers, and then the 
Lord Mayor, Aldermen, and Recorder withdrew. 

That the Sheriffs proceeded to manage the Ele&ion; Cham- 
berlain, Bridze-Maſters, and all the other Officers were EleQed, 
but a Poll deſired concerning the Sheriffs, thereupon the Aſſem- 
bly adjourned out of the Hall into the Yard called the Guzld- 
Hall-LYard; and there proceeded taking, the Poll. all 2 Of 

About Seven of the Clock that day the Lord Mayor comes 
upon the place where the Huſtings Court is ujually kept in the 
Hall, (the Aſſembly beiag adjourned out of the Hall into the 
Tard, and then Polling in the Yard, ) and by the Common-Cryer 
ſtariding upon that place in the Hall by Proclamation declares, 
That the Afſembly depart, but to Aſſemble again upon Tweſday 
following it Nizz2 oth Clock. There were a [great number of 
People in-the Hall, when this was declared, and the News of 
it was carried out to the Sheriffs then proceeding in the Poll in 
the Tard. _ | | 

The Sheriffs did not thereupon deſiſt, but went on Polling 
till about Eight of the Clock, and then the Sheriffs declare, 
That the People ſhould depart, and Aſſemble againupon Tueſday 
tollowing, at Nine o'th Clock. | | 
' It was accordingly done, and upon Tueſday the Hall Afſem- 
bles again, and then the Lord Mayor upon the place of the 
Huftings by the Cryer declares, That they ſhall depart, and Af- 
ſemble again upon Wedneſday come ſeyen night. 

Upon Wedneſday they Aſſemble again, but the Lord Mayor 
happening 'to be taken ſick and not able to come abroad ſome 
of the Aldermen and Recorder go to him, and he being on his 
Bed declares to them his Condition, and mind, which on Friday 
tollowing was written down from his own mouth in the Court 
of Aldermen, (and then delivered to the Four Counſel whoſe 
Opinions was deſired ) in theſe Words ( viz. ) The Lord Mayor 
deſired the Recorder to acquaint the Common-Hall that he could 

not 
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got cone bimelf, but direfied that the Court might be Adjourned 
to Friday at Nine of the Clock. 
 Thereupon ſome of the Aldermen and the Recorder about Ter 
| of the Clock goe upon the place of the Huſtings, and the Re- 
corder {ſaith thus : | 
Gentlemen, IT am to Acquaint you with a Meſſage from my Lord 
Mayor , That he is fallen wery ill, ſo that he caunot fiir from his 
Bed, and therefore does defire that this Common-Hall may be 
Adjourned till Friday morning Nine of the Clock. And then the 
Aldermen and Recorder depart, and the voice' of the Hall being 
againſt an Adjournment, a Queſtion was demanded to be put 
to ther Common-Hall, whether they would Adjourn or not, and 
that Queſtion was put to them and carryed in the Negative. 
And upon a Second Cneftion, Whether the Sheriffs ſhould at 
that timeproceed upon and finiſh the Poll or not ? It was carryed 
in the Affirmative. And thereupon the Sheriffs proceed, and 
about Three of the Clock finiſh the Poll. Aiterwards at the 
inſtance of the Common-Hall a Queſtion being put, Whether 
they ſhould then declare the Poll, and publiſh the Ele&on 3 Tt 
was carryed in the Affirmative. Whereupon the Sheriffs at 
the inſtance of the Common-Hall did declare the Poll, and pub- 
Tiſh the Ele&;on to fall upon Mr. Thomas Papillion, and Mr. John 
Dubois, which done the Conmmon-Hall diffolved : Afterwards 
the. Sheriffs acquainted the Lord Mayor in the Court of Aldermen 
with what was done. | 0 
Upon Friday there being a great number of the Citizens 
Aſſembled in the Hall, the Lord Mayor comes upon the place 
of the Huſtings, and the Common Cryer declares that the Afſem- 
bly may depart, and give their Attendance again on Friday 
Ae 1-f 3 [0 = 
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Qu. r. Whether the Lord Mayor has power, to Adjotirs or pu x 
off the Conimon Hall without their Conſent ? 


For Order ſake, it has been uſed and allowed ro the Lord Mayor to 
Summon the Common Hall ; and when their buſineſs is done,and not 
bcfote, ro cauſe Proclamation to be made, and ro diſmiſs them. His 
Duty in the mean time, it he have any thing to do, is to take care 
that they be nor interrupted in their Buſineſs either by himſelt. or 
others. | | | 
| Moſteſpecially he ought not to be concerned in the Eietion of She- 
riffs; for, they are not properly Corporate Officcrs;. and the Citizens 
Elefting them is by Charter, which is granted, to the Citizens C:ves 
London; and the Mayor is not named in the Charter ; nor can have 
. any ſhare in their EleQion, otherwiſe than as ke comes under the ge- 
neral name of a Citizen. | h 

| This is an Aſſembly of the Citizens, and their buſineſs is ro Chuſe 
Officers. Ir has no Juriſdiction. | Ic 1s no Cuurt ; and neither the 
Lord Mayor, nor any other perſon is, or can be Judge there, _ 

Like an Aſſembly of Pariſhioners ro Chuſc Church Wardens, Gc. 

The Aſſembly may be held without the Mayor : If he die in his 
Mayoralty, they may Aſſemble and Chuſe another ; and ſo they may 
if he commir a Crime againſt his Dary and Truſt. | * | 
If he will not Summon them ar all, yer they may Aſſemble; or 
otherwiſe it would be in his power to cauſe a Forteicure. of their Li- 
berties for want of making Eleftionss  _ - 1% 

If on Midſummer Eve be ſhould fall into a Feaver; and grow: deli 
rious, or ſpeechleſs, they might nevertheleſs proceed. ; 

And as they may voluntarily come rogether for theſe occaſions, ſo 
they may voluntarily Recede and Adjourn if they will, - 
| Had Sir William Wild been Recorder, he would have declar'd as 
he did when he was Judge, in the Caſe of Turner againſt-Sir Sumue/ 
Starling, That the Mayor could not diſmiſs this Aſſembly ſine Aſſenſu, 
or contra Voluntatem Ele&orum, as that Record ſays. - With whom 
agreed the reſt of the Judges of the Court of Common-Pleas ; and allo 
the Lord Chief Juſtice Hale, and the reſt of the Judges of the King's- 
Bench, upon ſolemn Arguments in both Courts. AY 

And they all commended this for very good Law and Cuſtom, and 
determined that he was puniſhable by Actions; and alſo in'a publick 
way by Information, &c. For otherwiſe it would be in every Chief 
Officer's Power, in all Corporations, to diſappoint all Ele&tions, or to 
ger whom he would Choſen, and whom he would Refuſed, by putting 
off trom time to time, and tyring the EleQors, or ſtealing an: oppor- 
tunity of Eleftion of inſufficient and unworthy Perſons at-any one 
day, when the great part of the EleQtors are gone into the Country, 
or to Fairs 5c. who had they been preſent, would have Choſen others. 
And by this means he would make himſelf Arbiter and Diſpoſer of 
all EleQions which belong to the Citizens: For the Grants are to the 
Citizens. And the King has truſted the Citizens with theſe EleQtions. 
And it is the King's. Prerogative ro make ſuch Grants. and ro = 
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them obſerved. And the Mayor himſelf is Choſen by 'tke Citizens, 
and is their Officer. | 

In Sir Robert V;ner's Mayoralty, a Common Council was held by 
Advice of Council, though his Lordſhip took up the Sword, and went 
away, Which is a much ſtronger Caſe. |. 

The Speaker of the Houle of Lords, or the Speaker of the Houſe 


of Commons cannot Adjourn withour conſent of the Houſe; no nor 


© by Command of the King, who may Prorogue or Diſlolve., This is 


declared in the Roll of the colleRted ſtanding Orders of the Lords. 

Houſe in King James's time, and was declared a ſtanding Order in 

the Commons, Decembs. 1678, | | 
Such an extravagant exorbitant Power was never hitherto thought 

of, that a Mayor's ſingle Votc ſhould over-rule the Votes of the whole 

Corporation. | 

- All Corporations then are at the mercy of their C.Hicer. | | 

It is impoſlible the Lord Mayor ſhould do any ſuch At withour 

the conſent of his Fellow-Citizens. x | 

: The Lord Mayor is not a Judge here, but an Officer; he is not to 

Rule them in the Common-Hall; but ro ferye them, when they haye 

done, to publiſh their Eleion, and proclaim their Diſmillion or Dif. 

ſolution. | | | 

' Anditis a wonderful Arrogance, thar a Mayor that is a Creature 

made by the pleaſure of the Citizens, ſhould take upon him a Power 


tocontroll all them, or the major parr (which is the ſame.) 


"My Lord Hohart ſayes, If the King Incorporate,a Town, they may 
Chuſe a Mayor or Head-Officer, though it be not expreſiy granted. 
But can any ſenſible Man imagine, that when, all the Members of 
any City, or Town Corporate Chuſe a Mayar, that they give him a 
Power, that in caſe he and they regularly mect about Corporation- 
buſineſs, and they think fit to proceed with, it, and hethinks other- 
wiſe, that he alone ſhould-controll them, and 'interrupt for a time, 
if he will, and if he'will for ever, all the buſineſs of the Univerſaliry, 
and deſtroy the very Inheritance of their Liberties. And ſo in time 
ro come ir may fall into the Hands of a Bankrupt or Beggar, a weak 
or a wicked man, who (ir may be) will ſell all the Intereſt he has in 
the world tor a hundred pound,to ceftroy the Libcttics of the Corpo- 
ration, who happen to miſplace the Mayoralty upon him, and even.the 
Liberties of this Great Opulent and Renowned City, which concern 
ſo many hundred thouſand perſons, and which are the greatelt 1n. 
herirance that 1s, Or ever. was, or can be"among the Subjedts of 


: England. 


Qu. 2. Whether the Lord Mayor could give authority to the Recorger, 
or any other perſon, to adjourn the Common 17all : | 


Mr, Recorder, by vertue of his Office, has no Authority in the Com- 
mon-Hall, and was not conſtituted, nor ( being not a Citizen )- was 
he capable of being conſtituted /ocum renexs , or Deputy-Mayor, 
it mult bean Aſderman. Mr. Recorder could be no more than a Mcſ- 
ienger. It my Lord Mayor hal ſent his Sword-Berer, or his Foot-man 
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inſtead cf him, the Decoram had nor been ſo much: But the Authority 
had been the fame, and the Law the ſame. AT 

The Livery-Men may gs well ſend their Votes by Meflengers. | 

The Mayor and Citizens might as well do all their buſineties by Me. 
ſages or Proxys, without meeting 2# Congregatzone, as rhe Common- 
Hall is called. | (oP | 

The Puiſnee Judge that 1s to adjourn the Court at Weſtminſter, can- 
not do it by any Perſon that he can ſend. | 

An Adjournment intended ur declared out of Court, cannot be an 
Adjournment of a Court. | 

It is not to be delegated, What Power the Mayor has is but delega- 
ted from the Citizens, Poteſtas delegata non poteſt delegari, At lealt is 
muſt be to a /ocum 1enens. rs = 


Qu. 3. Whether that which the Lord Mayor in his Sickneſs did do, as 
abote, gave Authority to the Recorder to do it * And whether it 
was thereby ſo put off, or adjourned," as it could ot regularly pro- 
ceed? \ REIET ep gs 


My Lord-Mayors words donot purport that the Adjournment ſhould 
be made by Mr. Recorder, nor was it poſſible to be done by him, : 

The words remembred by my Lord-Mayor, and thoſe delivered by 
Mr. Recorder, all men agree to be the fame in Subſtance, and wou'd be 
equally cffeCtual i; there were a Foundation: Bur they. are altogether 
ineffectual. | 18” 

And if Mr. Recorder had difhonoured his place ſo much, as to have 
taken upon him the parc of the common Cryer,to pronounce ths words 
of Adjournment, nay, and if he had had, which he had nor, an Order 
from my Lord-Mayor fo to do, yet that would not have altered the 
caſe. . The Common Hall were- right in their Opinion, that Adjourn- 
ment could not be without their conſent, whatſoever form of words 
had been ſpoken to them. | 

But the words as they were conceived, ſhew the Prudence of my 
Lord-Mayor and Mr. Recordex;: that they did not pretend'to take upon 
them a Power which no Law;/ Uſinge, or Reafon gave them; where: 
by they would have put themſelves into a much worſe caſe than that of 
Sir Samuel Starling: tor here was a greater defe& of Power than in 
that caſe. Sir Samuel Starling defended himſelf at the Tryal, alledging 
that he had no power todiſmils the Common-Hall till they had finiſhed 
their Eleftion, and they might have ſtayed, notwithſtanding his Pro- 
clatnation, it was their fault or errour togo away. But the Lord-Chiet- 
Juſtice (id, that defence would not ſerve him; for if he, or any other 
perſon pretending to power, ſhould take upon him to pur off the Aſſem- 
bly, it was highly puniſhable, and it did rather aggravate and double 
the Offence, to ſay he deceived and diſappointed the people of their 
Right of continuing there by pretence of an uſurpt Power, which in 
Tru and in Law he never had. And yet he was Mayor and preſenr, 
whereas here the Mayor was not preſent, and Mr. Recorder was no Of- 
ficer to the Common-Hall, nor a Freeman, nor a Member of the C ity. 
Moſt cerrain y as this caſe is,there was no way of Adjourning the Com- 
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# gon-Hall, but by the complyance of the Livery-Men. And if upon this 
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Intimation they had gone away, thartacite conſent perhaps had been a 
ſufficient Acjournment or putting off. Buton the contrary, all the Hall 
difagreeing toit, they went on regularly; and as regularly as ever they 
uſcdto or can do. - . 

: For: till laſt Midſummer-day there never was a Mayor that ever pre- 
tended to interpoſe while the Citizens were a Polling. 

| If the Recorder had arrogated this to himſelf, he muſt have anſwer- 
ed for it in ACtions at the Suit of the Perſons that were to beFledted, 
and atthe Suit of every Elef&tor who was diſappinted of his Voice, or of 
the fruit of his Voice, liable to Information, Indiment, and Impeach- 
ment, and expoſed to the contempt of all men, eſpecially of his own 
Profeflion. - | | 

This could never be an Adjournment being not deckared to be either 

by]Mayor or Recorder ,nor intended,f or if it had been intenge and de- 
clared,. yet was impoſſible and void, againſt the conſent of the Com- 
mod Mall. - SON x : 8 

. It were to ſtudy- impoſſibilities, to go about to adviſe or invent any 
way, form, or means of adjourning the Common-Hall in this caſe #- 
gainſt their conſent. 
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